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Information sheet "Divorce" 

I am employed.  
What happens if I 
get divorced or my 
registered 
partnership is 
dissolved? 

Under the revised divorce legislation in force since 1 January 2017, 
spouses/registered partners share equally in the occupational pension 
entitlements each has accrued during the period of the marriage/registered 
partnership (from the date of marriage or registration to the date 
proceedings are initiated to dissolve the marriage/registered partnership). 
The vested benefits each spouse/partner accrues over the period of the 
marriage/registered partnership (up to the date divorce/dissolution 
proceedings are initiated), including interest earned at the BVG rate, are 
split equally between the spouses/partners, each receiving half of the 
other’s benefits. 
 
 

How is the savings 
capital calculated 
for the split? 

The vested benefits to be split between the spouses/partners are calculated 
pursuant to Art 22a of the Swiss Federal Law on Vesting in Pension Plans 
(Freizügigkeitsgesetz, FZG). Under Art 122 of the Swiss Civil Code 
(Zivilgesetzbuch, ZGB), the principle of equitable offset applies regardless of 
the matrimonial property regime. This means that the vested benefits to be 
split cannot be excluded from the offset even if this is stipulated in a 
prenuptial agreement. In other words, the spouses/partners share equitably 
in the vested benefits accrued during the marriage/registered partnership 
even if married/registered out of community of property. 
 
Voluntary buy-ins made during marriage/registered partnership 
However, voluntary buy-ins can be deducted from the savings capital before 
it is divided if the spouse/registered partner who made the buy-ins provides 
proof that the funds used for the buy-in came from an inheritance, an 
advance on an inheritance, a gift, or assets predating the 
marriage/registered partnership. These assets are deemed the 
spouse’s/partner’s personal property and are excluded from the offset even 
under the matrimonial regime of joint ownership of property acquired during 
the marriage/registered partnership. By contrast, any buy-ins made using 
community property acquired during the marriage/registered partnership 
are included in the divorce/dissolution offset. 
 
Withdrawal for purchase of residential property 
Any withdrawal made to purchase the residential property is also shared 
equally. Due consideration is given to which spouse/partner is awarded the 
property. 

 
Interest 
The applicable value of the vested benefits at the date of marriage at a 
registry office or partnership registration will be credited with the interest 
accrued up until the date the spouses/partners initiate proceedings for 
divorce/dissolution of their registered partnership. 
 
The interest rate applied to the retirement savings capital from the date of 
marriage/partnership registration is the prevailing BVG minimum interest 
rate during the period. This means that the applicable interest rate is not the 
actual interest rates applied by the Pension Fund Swiss Re or any prior 
pension funds but the prevailing BVG minimum interest rate. 
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In addition, the principle applies that the pension entitlements awarded in 
the offset decision attract interest continuously (from the date the 
divorce/dissolution proceedings are initiated up until the payment date). 
Enveloped funds such as the Pension Fund Swiss Re apply the regulation 
rate of interest. 
 

What is a 
feasibility 
declaration? 

To dissolve a marriage/registered partnership, the competent court requires 
submitting a feasibility declaration (Durchführbarkeitserklärung) along with 
the divorce/dissolution agreement. The feasibility declaration is issued by 
the relevant pension fund, and in the declaration, the pension fund confirms 
the level of vested benefits at the initiation date of divorce/dissolution 
proceedings and the feasibility of transferring the benefits to the pension 
fund of the spouse/registered partner. 
 
Please note that the Pension Fund Swiss Re cannot issue the feasibility 
declaration until and unless you have initiated divorce/dissolution 
proceedings at court.  
If you are drawing up a divorce or partnership dissolution agreement, you 
are welcome to create and print a day-by-day account statement or 
withdrawal statement in the "MySwissRePension" portal. 
https://www.pensionskasse-swissre.ch/en/new-
entrants/MySwissRePension.html 
 
To issue a feasibility declaration, we need the following documents from 
you: 

- Form "Feasibility declaration", completed 
- Copy of your marriage/partnership certificate 
- Confirmation of initiating divorce/partnership dissolution 

proceedings 
  

Who is responsible 
for determining 
the amount to be 
transferred if I get 
divorced or my 
registered 
partnership is 
dissolved? 

That responsibility lies solely with the judge presiding over the 
divorce/dissolution proceedings. The role of the Pension Fund Swiss Re is 
merely to provide you with the necessary calculations for submission to the 
court. The judge's role also includes instructing the Pension Fund Swiss Re 
(via the divorce/dissolution ruling) to execute the transfer. 

If you do not agree with the amount determined for the vested benefits to 
be transferred, you should lodge your objections during the 
divorce/dissolution proceedings. The Pension Fund Swiss Re is not 
authorised to make any changes to the instructions or to the 
divorce/dissolution ruling handed down by the judge. 

I got a divorce 
abroad / had my 
registered 
partnership 
dissolved abroad. 
Can the Pension 
Fund Swiss Re still 
carry out the 
division of vested 
benefits? 

No. Foreign court rulings on the division of Swiss occupational pension 
entitlements are not legally binding on pension funds in Switzerland and are 
unenforceable. Foreign courts cannot obtain information from the Pension 
Fund Swiss Re without the prior consent of the insured member except by 
requesting legal assistance. 
 
Swiss courts have sole jurisdiction over the equitable division of Swiss 
occupational pension entitlements between spouses/registered partners in 
a divorce/dissolution. This means that only a Swiss judge is competent to 
rule on a split of Swiss pension assets even if the divorce/dissolution was 
obtained abroad and even if the foreign judge included the Swiss pension 
assets in the divorce/dissolution ruling. 

https://www.pensionskasse-swissre.ch/en/new-entrants/MySwissRePension.html
https://www.pensionskasse-swissre.ch/en/new-entrants/MySwissRePension.html
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For rulings on offsets of pension entitlements in a Swiss occupational 
pension scheme, the jurisdiction lies with the Swiss courts at the pension 
scheme's registered head office. 
 
The Swiss court will ensure that the offset ruling produces an equitable 
outcome. There are two possible scenarios: 
a) If the pension assets were accrued only in Switzerland (and during the 
marriage/registered partnership), the judge will apply the usual principles 
(division in equal shares regardless of the community of property regime 
which may apply, subject to the conditions under which an offset may be 
waived). 
b) If the pension assets were accrued both in Switzerland and abroad during 
the marriage/registered partnership, the judge will order appropriate 
compensation pursuant to Art 124e para 1 ZGB. 
 

What are the 
consequences of 
my having to 
transfer a portion 
of my savings 
capital to my 
spouse/registered 
partner? 

Your savings capital is reduced by the portion transferred to your 
spouse/registered partner. In structuring the portion to be transferred, the 
following order of priority is applied under the Pension Fund Swiss Re 
Regulations: 
 
The assets to be reduced are ER Account assets first, Capital Plan assets 
next and Pension Plan assets last. All individual assets of the insured 
(transferred-in vested benefits, buy-ins, savings contributions) are reduced 
proportionately (in relation to the vested benefits before and after the 
division of assets). 
 
As a result of this reduction, your retirement benefits will be proportionately 
lower. The reduction in your savings capital will not, however, affect the 
amount of disability or spouse's pension benefits. 
 

I was awarded an 
equitable share of 
pension assets in 
the divorce/ 
dissolution ruling. 
What happens 
with these assets? 
a) I am employed 
b) I am not 

employed and 
have not 
reached the 
regular BVG 
retirement age 

c) I draw a 
disability 
pension 

d) I have reached 
the regular BVG 
retirement age 

a) The Pension Fund Swiss Re will credit these assets to your account 
in the Pension Plan. For this purpose, the equitable share of pension 
assets will be treated the same as transferred-in vested benefits. 
The relevant Pension Fund Regulations apply as appropriate. The 
minimum retirement savings capital according to BVG is increased if 
and insofar as a corresponding amount has been transferred. 

b) If you are not employed, the pension equalisation assets awarded in 
the divorce offset ruling will be transferred to the Substitute 
Occupational Benefits Institution (Stiftung Auffangeinrichtung). 

c) If you draw a full disability pension from the Pension Fund Swiss Re, 
you can ask to have the pension equalisation paid out to you 
directly. Alternatively, the pension equalisation will be credited to 
your savings capital in the Pension Plan. If you draw a partial 
disability pension, the pension equalisation is credited to your 
savings capital in the Pension Plan. 

d) For retired insureds who are entitled to pension equalisation, the 
pension equalisation is paid to them directly and has no impact on 
the benefits defined in the current Pension Fund Regulations. 

 

https://www.admin.ch/opc/en/classified-compilation/19070042/index.html#a124e
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What can I do to 
reduce the pension 
gap resulting from 
the divorce offset 
ruling? 

Active and disabled insureds whose pension assets are reduced owing to 
divorce can increase their pension assets again at any time through 
personal buy-ins. The buy-in restrictions (three-year vesting rule) do not 
apply in this case. However, such buy-ins may not exceed the amount 
transferred under the offset ruling. 
 

I draw a retirement 
pension.  
What happens if I 
get divorced or my 
registered 
partnership is 
dissolved? 

With effect from 1 January 2017, pension offset payments from 
divorce/dissolution settlements are made even if one spouse/registered 
partner already draws a retirement pension from the Pension Fund.  
In this case, the court determines the amount of the retirement pension to 
be paid directly by the Pension Fund to your ex-spouse or ex-registered 
partner. This pension is adjusted for your spouse's/partner's statistical life 
expectancy and sex and therefore will not match the amount deducted from 
your retirement pension. 

The pension conversion calculation is performed using an online calculator 
provided on the Federal Social Insurance Office (BSV) website. This amount 
deducted from your retirement pension is converted into a divorced person's 
pension using the parameters prescribed by the Canton of Zurich 
supervisory authority, BVS (Vorsorgeausgleich-bei-Scheidung; information 

available in German, French and Italian only). 

This will reduce your monthly retirement pension by the amount awarded by 
the court to your ex-spouse/ex-registered partner. 

I was awarded a 
divorced person's 
pension in the 
divorce/dissolution 
settlement. What 
should I be aware 
of? 

A divorced person's pension is a lifelong pension and ceases only when the 
beneficiary dies. The divorced person's pension is paid directly by your ex-
spouse's/ex-registered partner's pension fund, either to you personally or to 
your pension fund. 
 
Unlike a spouse's pension, the divorced person's pension continues to pay 
benefits even if the ex-spouse/ex-registered partner remarries/enters a new 
registered partnership. However, the divorced person's pension ceases 
when the beneficiary dies and does not give entitlement to any spouse's or 
other benefits thereafter even if the beneficiary remarried/entered a new 
registered partnership. 
 

I was awarded a 
divorced person's 
pension in the 
divorce/dissolution 
settlement.  
I am  
a) under 58 
b)  58 or older but 

not yet retired 
c) of regular BVG 

retirement age 

a) If you are under the age of 58, the divorced person's pension plus 
interest will be transferred annually to your personal pension fund 
or – if you are not a member of a pension fund – to the Substitute 
Occupational Benefits Institution (Stiftung Auffangeinrichtung). 

b) From the age of 58, you can ask to have the divorced person's 
pension paid out to you directly. 

c) The divorced person's pension will be paid out to you directly, in any 
case. 

At your request, the divorce pension can be replaced with a one-off lump-
sum payment, the amount of which will be calculated according to the 
principles defined in Art 19h of the Ordinance on Vesting in Pension Plans 
(FZV). Please contact us if you wish to opt for a one-off lump-sum payment. 

https://www.bsv.admin.ch/bsv/de/home/sozialversicherungen/bv/grundlagen-und-gesetze/grundlagen/vorsorgeausgleich-bei-scheidung.html#accordion1488207100640


 
Pension Fund Swiss Re 

Mythenquai 50/60 
8022 Zurich 

www.pensionskasse-swissre.ch/en/ 

 

Information sheet on divorce.pdf  Page | 5 
 

How will I be paid 
the divorced 
person's pension? 

 

What can I do to 
make up for some 
of the reduction in 
my retirement 
benefits as a result 
of the divorce 
offset ruling? 

Retired insureds do not have the option to make personal buy-ins to make 
up for the portion by which their retirement pension was reduced in a 
divorce offset ruling. Their pension reduction is permanent. 
 

Further links Guideline on occupational pension planning after a divorce, Federal Office 
for Gender Equality (Leitfaden berufliche Vorsorge bei Scheidung; in German 
only) 
https://www.bundespublikationen.admin.ch/cshop_mimes_bbl/8C/8CDCD
4590EE41ED7B2EF95A28E81B094.pdf 
 

 

This information has been compiled in a gender-neutral form, and applies equally to any gender. All 

provisions of this information sheet pertaining to married insureds shall apply in the same manner to 

partners whose partnership is registered on the basis of the Swiss Partnership Act 

(Partnerschaftsgesetz).  

 

The information sheet should be used for information purposes only. At all times, the current 

Regulations of the Pension Fund Swiss Re shall prevail. 

 

 

https://www.bundespublikationen.admin.ch/cshop_mimes_bbl/8C/8CDCD4590EE41ED7B2EF95A28E81B094.pdf
https://www.bundespublikationen.admin.ch/cshop_mimes_bbl/8C/8CDCD4590EE41ED7B2EF95A28E81B094.pdf
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